[From the Athen’an.]

As a considerable interest has lLien evcited by
the case of Canetoo, a Cherokes Indian ecnfined
in Walton Jail under the charge of digginyr ocld
in his own nation, which. b:y tue jast L LLTE
was made a Penitentiary ofitree, we lay betore our
readers the following information depved fiom:-a
source which may he relied on.

The Indian was taken by the State Guari m.d
carried th Gwinnett, the county having jurisdicuon
of’ the case, and upon examination he was con mit-
ted to Walton Jail, there being no' Jail in Gwin-

‘nett.  During the session of tlie Superior Court of
'Wallon county, he was brought up by Habeas
Corpus, and his discharge was moved for upon
three grounds: 1st. That the warrant and com-
mitment were defeetive. 2d. T'lat the act of ihe
last Legislature itself, did not contemplate punish-
ing the Indians for digging Gold on their own lands,
but was intended for intruders and other persons;
and 3d. That if it did, it was unconstitutionai, on
the ground thatit violated numerous treatics made
with them expressly guaranteeing the undisturbed
possession and occupancy of all their lands not ced-
ed to the whites. Afier much argument, the Couri
said it was a very importait question, and requir-
ed the utmost deliberation. Respeet for the Le-
gislature demanded it. As however, i* did not be-
lieve the person could be discharged upon the two
first grounds, it would in candor say, his best pros-
peet was on the last, and as the Court would rake
time to consider so grave a question; it. would re-
lease him from his confinement upon his own re-
cognizance, to appear and answer to the charge at,
Gwinnett Superior Court, when and where its opin-
ion would be delivered, if in the meah time its gind
could be fully satisfied on the point. The Court«-
stated that it would endeavor to have its opinion
ready by Jackson Court, which_is_just past; but
such has been the nature ol ; ng en-
gagements, as well as the great magnitude of the
question, thatit has not been done, and will not be
done, until every source of informationz e
and political; is consulted, which can possibly shed
licht upa subject involvingso seriously, the libertsy
of an unfortunate people, as well as the chargricy
of the State. ] !

Since the question of the Indians ditrging gold
has been agitated, many persons-have ex an
opinion that if’ they are allowed to dq i{, they can
employ any persons they please to do the same
thing. Such @n opinion 1S Viry erroneous, for we
have it from Judge Cla;ton . himself; that even it
he were to decide that the Indians had the right,
the law would be hinding aguinst every other per-
son, and the doctrine that “what a man does by
another, he does by himself,” will not apply to
crimiaal cases. [ft isOhly applicable to civil cone
tracts, and every man staids upon his own respor-
sibility in comn acts that are made crimins}
bylaw. = - 34 Hphy

We should regard any remarks upon this sub-
ject, at this time as premature, and have therefore
confined oufselves to the vpiniohs entertained by
the Court. When the question shall have been de-
finitely determined=—a question in which the pub-
lic caninot but feel a more than ordinary interest, tve -
shall avail ourselves of tlie earliest opporiguity ot
laving the result before our rendersy,




