SPEZCH OF LR CLAYTON, =

- OF GEOLGlA, | BT
In tle Houzs of flepresentatives, on the New Yorl
Xfereorinl, proyang the Inlespositicn of Cuna |
grezs belveen the State of Georgia and the |
«. Cherolee Indians. ‘ |

Lor. Sexacen : The exlm, mild, and enligh.
tened course of the gpentleman last up, 2dmo. |
nishies me to equal moderztian of temper, and,
gir, it is in my power to give the proof of it to
this House, The House s greatly deceived rs
to the Indian effeirs in Georpia; arnd it shallbe
my prescat business to supply them with better
{nforcation oa that subject. When I came in.
to the Houso this morninr, I knew '‘not what
wes poing o, and certsinly litle-dreamed of
cach o memorial 23 the ons on your table, Bat,
hearing the name of Georgia and the Indiens,
end recollecting her-Iate iusult in relation to
the lofler, 1 wea instanily alive to the rights of
the foreztr. . I found, apon a close examination
into the matter, that it w2sa memorial from |
New York, presented by a gentlemszn from
Liscecchusetts, not one of the best friends of
Georgia, and that it weas not to take the usual
_ couree of other petitions, but was cought to be
referred to a ezlect committee, which, sccord-
hf to the custom of the House, is always favo-
r=hle to the measure referred; and beadng
ctrongly in mind the decition of the Supreme
Court, I believe it w23 a systematic erreage-
ment to force Georgia into terms § and ‘believ.
ing this, I confecs my feelings were fired to a
very high degree of excitement; and, slthough
1 did not pretend to place any restraint upnn
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the lapguage which they ceemed to prompt,
yet no one can sccuase me of malice afore-
thgught. ¥ will retract nothing, but willgay 1|
am & person of an ardedl temperament, accus-
tumed 1o think what I please an political sub- -
jects, sud to spesk what 1 think, never mean-
ing to offer dizrespect to gny individual, unless
1 believe it has been first offered to me or to
the State I represent. [ further believe it was
my-duty to inform this House, candidly, what
Georgix would do in reference to this matter,
cnd to warn them of the consequences; and
this [ was the more inclined to do, under the |
firmy conviction that they might be led into er-
eor, if the feelings of Georgia were not truly
represented to them on this, the most jiatous
quecticn that can possibiy arice between the
two gavernments. I know, if Georgia were
present, she would have used 1the langusge 1
did ; and I could perceive no reason, in her
asheence, why her representative should not do
co too. I meant no threats, as has been insinu.-
ated ; 1 have too much respzct for this House
to uze such language, and certainly tuo greata
repgard for.my own character to employ such a
feceble weapon. Threats mean nothing ; and
1 hove Ioniebclievcd nathing more is intended
wherever they ere uced. It is not the mode of
crarfare of my State ; and of this the General
Government bas had mere than one proof. 1
gulely intended to utter the vuice of warning,
of caution, of prudence, and to convey thia
meaning, that without fhese, the subject be-
fore the Houze might lead to the most dizas-
trous consequences. Ours i3 not a homogeni- |
ous'government, but composed of independent
covereign States ; these'States are not colonies
or dependencies, that can be forced into mea-
surcs by the sword ; no part of such a prirci-
{:le has ever entered into the compactavhich
inds them together; and it is a futal delusion
of the Genetal Government to predicate any




measure upon such a monstrous 1dea. I claim.
ed for myeelf that freedom of debate whichis
1ot eyen denied toa member of the British ‘
Parliament, much lezs to one in this House, the
boast ef every tongue, and said to be the freest
sssembly in the world ! 1 meant-to convey a ‘
similar leszon to that which a friend of the co.
lonice, before the revolution, communicated to |
Parliament on the subject of our dispute with
the mother country. He told them that we
were wt d, that we were oppres-ed, that
we were a brave and generous peaple, that the
Goverument cught to pause before it further
increased our discontents, that we had as much
as we could bear, and that repistance would be
the inevitable consequence. These were no
threats ; it waa the language of truth. At that
very time, a member rase and told the Parlia.
ment they had nothing to fear, the colonies
‘dare mot resist, and if they did, he could take a
single regiment, ‘“march through America,
and crush the rebelstosubjeciion!” Thissame
gentleman, no other than General Burgoyne,
atterwards cndeavored to fulfil his prediction,
not with one, but with many regiments, and
the cuccess was every way worthy of the fool.
ish attempt ; for he was captured and made
priscner of war before fic had penetrated fifty
wailes into the first colony ! The honorable gen-
tleman from Racsachusetts, who has last spo-
ken, knuwa that onc of hisa own towns, the
mewmorable city of Boston, is called the cradle
of the revolution, and which to this day is its
nroudest boast.  He will well recollect what a
little cause get off the revolution. It was the
trifling eircumstance of o tnow-balling between
corae of the inbabitants of Boston and the Brit- |
ish coldiery who had beca sent there to over
awe them ! Ton people highly exci‘ed by rea-
con of the belief that they are oppressed and
insulted, and where that sense of injury is
wrought up to a p tch beyond which they can ‘
bear no more, the smallest circumsiance kin- i
dies these accumulated but emothered resent.
ments into a flame, the consequences of which
no human forecast can avotd. We should learn
wisdom from experience. There is o deep-
toned voice of complaint slready in the socuth.
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on account of other grievances. It is as much
ans our most sage and enlightened men can
do to restrain the people; and it has been done
only to await the deliberations of this Congrem,
under on anxicus hope, that gll their injuries
will be redrerced. They, too, have remon-
otrated from time to time; they have warned
you of the consequences of persisting in a courze
which muszt inevitably lead to separation. No-w,
€Hllow up thece gore exactions on a whole
country by a reckless ect of aggression, upon
one of the cluster of these Stiates, thus insutted
and sbused, and the veriest grecn horn of a
politician must perceive that every thing but
peace and harmony will result.

} confidently believe that Georgia will not
cubmit to the decision of the Supreme Court,
ruch less o interference by this House, into
her private snd cole concerns, and believing
this as one of her Representatives, I ought to
have boldress enough to declare it. I, there-
fure, take this respoasibility, and if 1 have mis-
rcprecented the people of Georgia, as has been
roundly intimated, they can turn me out. The
dread of displeasing constituents, when in the
dizcharge of duty and the exercize of my best
Judgment, eaters into no part of my rule of ac-
tion. I deliberately repest, my constituents
will retict, and I will now give the reasons for
O :lieving it, snd they will account not only for
the great eensitivenees of Georgia on this sub-
ject, but fully justify, I trust, the feeling mani-
€eated by me, when I spoke before. In the
year, I think it was 1811, two men were tra-
velling through the Cherokee nation fiom
Georgia to Teanecsee, for the great thorough-
fare from the Gouth to the West, passes through
that country. They had guns, and passing by
the ouse of a twhite man, who resided in the
nztion, were ocsniled by a dog who flew out
upon them, perhaps with considerable vio-
fcnce. One of them immediately turned and
chot him. His owner came to the door of his
cabin, and ssked why they bad thus treated
hio. A reply wes mede, connected with an
cath, that if be did not miad his buciners, they
would treat him 29 &2y did the dog.  This, of
courca, led to o quarrel, ond the man was oe.
condingly cheot dead in his own door, and in
the bosom of his family. ©f course, cuch an
catrageous murder created Great indignation,
and these men were ngprchcndcd, acd broughbt
bofore the euthonity of Geergia.  Beingr o cage



of deep cterect, end heppering under cariae’
what novel circumstences, its investigation was
- bzd bofore one of the chlest judges of Georgia

1 pledge myzelf to -the House fur the truth of
every tning I shall etate in eelation to this mat.
ter, for gvery thing I chall ctate comes under
my own knowledge. In consequence of a pro-
vitlon in the Constitution of Qeorgia, that all
criminal cases ehall be tried in the county
where the offence is committed, these men could
net be tried fur the crime thus hartibly perpe-
trated, because the laws of Geurgia hzd not
been extended over the nation, and it w.s not
organized in & manner to give the caurts juris.
diction of the offence.  But the examining
court, hoping there might be eome law of the
United States, which would guthorize the cir-
. €uit court to take cognizance of the cage, com-
mitted the individuuls to stand their trial gt the
approzching term of-that court, in the city of
Savennsh.  But when the court arrived, it was
found,upon cxnmination, that no lat of the tie-
nerel Government vested any jurizdiction of
such cases in the Peders]l Court, and it was fur-
ther belisved, none eould be by any subze-
quent law; for, upon ecrutinizing the Federal
Constitation, it will readily sppear, that Con-
gress can nzes no laws for the nunithment of



cnmes, Commtied within the limits of States,
but such 23 relate to piracy,forgery of the coin,
and public securities, and, in hne, such as are
directly connected with the acknowledged
powers of the Government, expressed in the
Constitution. These murderers were conse-
quently discharged, and thas went unpunished,
one of the mostflagrant outragesthat canbe com
mitted against society. The publig attention
was, of course, awakened to an inquiry into the
proper remedy for future and similzr transgres.
sions, and the ensuing Legislature passed o
law, attaching the Cherokee nation to an orpa-
nized county of the State, snd extended ito
crimingl laws over the same £0 far 23 white men
were concerned. Under that law, and one
subsequently passed, djviding the nation into
emaller pzrts, and vonnecting them, fur greater
convenience, with the counties adjuining the
territory, has the criminal luws of Georgia been
administered for the last fifteen years; and to
my certain knowledge, white men have under-
gone all the different punishments attached to
different crimes,from fine and imprisonment up
to the severest penalties. At this very mo-
ment, there are two white men, citizens of
Georgia, suffering the punishment of peniten-
tiary confinement for stesling horses from the
Indians, Yes, Sir, T will take upon myself to
¢ay, thut this very people, whose treatment
scems to cxcite o much sympathy abroad, and
has produced euch canting hypocritical com--
plaint among a certain sort of whining inter-
meddlers, bave been treated with as much jus- 1
tice and humanity 28 in any other part of tha
Uaited States, and a grest deal more, than in
that quzrter from whence comes the most noisy
muttermng. No one has been a greater friend
to Indian nghts than myself, and no one has
suffered more on account of it, for [ have been
cxcrificed in consequence of it. I alwaysmain-
tzined that of most obvious of all distinctions,and
which the Supreme Court oughtto huve seen,
the difference between ti-e nights of property
end the rights of governmeat. ™ A treaty right
to land is no better thua a fce simple title to
land, and an Indian, under the first, has no more
right to self.povernment, than a citizen under



the last, all being within th: same jurisdiction~
al limits, and under the sovereign power of the
State.

. This question i1s not understood, orit would
not excite any concern whatever, and even
that which now exists will cease after g cer-
tain great election isover. The jurisdiction of
this territory is al} important to the State of
Georgia.  She can never give it up without, at
the same time, pasing under the yoke of a
horde of savages. Can or doesany onc ex-
pect this? Dr. Speaker, not more than two
years ago, a citizen of Georgia, living in the
settied parts of the State, w2nt into the nation,
for there 1s a constant intercourye between
them and the whiles, and there hired a horse
from an Indian to go to a certain place, at
srhich, srhen arrived, he found it wos neceasae
ry to go a few miles further; for this act he was
taken up, charged with horge-stealing, tried in
the woods, nccording, asit was said, to the In.
dian laws. 1n vain the man plead hioinno-
cence—in vain he asked fora postponemem
of the trial unti! he could have his friends and
- witnesses around him.  Deaf to his expostula.
ticns,he was speedily convicted, without know-
ing one word that was said;. and sentenced to
be punished immediately with fifty lashes, to
be laid on by five executioners. Ina few mo-
ments bhe swas bound, stripped, and suspended
between the bheavens and the carth, and, ia
the most cruel manner, was the scuurge ap-
plied. Towards 'the clase of the rorture, he
reclined his head upon his ghoulder, and, in
the most touching accents, begged to have the
last ten lashes remitted, but in vain; they were
most inbumanly inflicted. He fainted under
the operation, and was taken from the tree as
lifeless as the very cords that bound his wrists,
and which had forced the blood from his fin-



et ends. s, Siny 18 the condition to which |
the good people of Geargia are to be subjected
by declaring this nation an independent gov.
eromeiit.  And is it possible shie has no mode
of protesting hersclf against enormities hke
these! Doeo the good people of these United
States ask of Georgia to bear this? Have they
no more feeling for a sister State? Do they
regard the condition of savages with more sym-
pathy than that of their own brethren? Do
they believe that the Indians are better qualifi-
cd to govern Georgia, than Georgia is to gov-
ern the Indiana? Impossible! And nothing
but a want of proper information, and the great
facility with which an uathinking community
can be played upon, by designing men. could
have produced such an extended delusion. ‘

8ir, with the precent feeling and temper of
the Indians against Georgia, iF they think they
are to be protected by the general govern.
ment, and permitted to exercise the rights of
government, nota Georgian is eafe. Qur citi.
zens, when either forced or enticed into the
nation, whicli can be essily done frem the na-
ture of the line that scparates us, as well an
from the travelling which is obliged to be done
through that nation to the western States, will
be liable to every outrage which 8 revengeful
pecuple may chocse to commit. They wili be !
lashed, cropped . and shot, the usual punish.
ment of these people. It will become a den
of thicves and murderers, and the people will
be plundered, and roobed, and massacred,
without the possibility. of prevention, unless
fixed with an ungovernable sense of injury,
they fall upon themand destroy the whole na.
tion. And this will certainly be doue if the
righ' to goverr. that country is wrested from
the S'ate.  Can any one beticve that Georpia
is prepared to surrenuer up her citizens to the
wanton fury of a relentless set of cavage.? |
bave given you an instance of their cruelty.
What will be the feclings of our people, if the,
should be compelled to witness similar acts of
barbanty? NRemember thecsse of Verres, and
think you not that the citizens of Georgia are
as dear to her as was a ttoman citizen to his
boasted country? Sir, the people of Georgia
cannot submit to be scousged by savages. —
Union can not be desired under such terms,
ang depend upon it they will give itup a thou.
sand times over rather than to relinquish the
protection of their own laws. 1 do not wish to
deceive this House, and, consequently bave
spoken freely. Cuandor is always best.
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Gentlemen  have caid they will not believe
thatteorgia will disobey the decree of the Su-
reme Court. Let me asure them they are
ugging o delu'sion. Have they been indiffer
cnt to the posaing events connected with this
question?  Without reﬁ;rri_ng them to what oc.
curted on a former ccczation, when thiscame
cticmpt -was made to deprive Georgin.of her
jurisdiction over thisterntory, 1 would oarely
remind them of what kas recently happened in
the very case under debate,  Has Grorgia st
tended the surmamons of the court?  tWhat is to



be nferred  rom that! Besides, Sie, 12t me
tnform - gentlemen, that when this very sum.
oonstwvaes eerved. upon the CGovernior, Le com-
tnunicated the fzct to the Legislature, connect.
ed with s firm declzzation that, by every coud-
derstion of duty, end by all the weans placed
in his power, he-would repel the invasions of
the S8tzte’s sovereign rights - The Legislature
responded, in & languspe equally firm, tha

they would suppert him at every hazard, and
{-the people from cne endof the -State to the

other, ard with an' undivided voice, have pro.

claimed to the Legislature they are ready to geal

[ that pledge with their lives. - On this question

there is no divicion of opinion in Georgia, and

gentlemen are exhoried to dismizs from their

estimate all ealculztion of guccess founded up-

on the usual distractions of party spirit,




~ Mr. Speaxzn, there is one consideration eon
- nected with this cubject, that makes it slmos:
intolerable, but which ¢ am free to say, addﬁi
‘guch energp to the justice of our czuee, that it i
- will of iteelf sustein us in any course of defiance.
we .may- chousar to pursue,t "Whaet other Stﬂc‘
‘has been thus treated? And what other State
“hezs not had Indisns within their limits? Where
i3 there any other independent tribe of Indians
in Ainerica? And how many States are there
now in this very Union, situated precisely like
Georgiz, where such a pretension haes never yet
dared to raise its front? My God! is it possible,
that the people of this country are so lost to
principle and reason as to believe that Georgia
ought to fold her arms in submission? When-
ever that day chall come, in which the attempt
will be made to force her to such = result, it
will bring along with it the saddext consequen. ‘
ces to this Union that can nossibly befali it

B S 1



The right to petition, 1 deny ho man; 1 wish
to abridge no one uf this privilege. Gentlemen
g1y, because this memorizl is respeetful, wesre
brund to listen to it, and ‘daly consider jts

-prayer. - Is no attentivn’puid td the subject.
matter of a pétition? .- Will thts House enter-
tain jurisdiction of ‘evcry matteq petitiohers may
choose respectfully 19 »uhmit ,with regard to
what they ask? Suppose these pious memo
rialists, in the abundance of their great benevo-
lence, had chaosen rcapcc;ful{y 1o ask this Con-
‘gress to strike Georgia from the roll of States,
for imprisoning thesc missionaries, would this
House have considered such petition? Now,
although the memorial on your (shle does not
prescnt a subject, to the same extent, as ab.
gurd as the one I have suggested; yet if 1t sub-
mits a matter, with which this Hpuse hasno
thing to do, it should cqually merit its dedided
rejection, Us Congress to become a council of
inquisition to examine into the conduct of the
States?  Are they to be arraigned and brought
before this body whenever a few restless and
officious men may chuose to petition Congress
to that effect? The supervision of their laws
was attempted at the formation of the Federa!
Constitution, to be conferred on the General
Government, but was promptly rejected; it will
be exceedingly strange, among the constant
and frequent acquisitions of power by this go-
vernment, if this right shall be taken mepely

by the force of respectful petjtiom!

In conclusion, Sir, [ would sgain admonish
gentlemen {o take care what they do. The
Scuth is upon the very verge of explosion, cne
falsc step now, zad the integrity of the Union
18 gone for ever.



